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Government of Bihar
Department of Mines & Geology

LHEr O~ s puvwonss sw s mmapans e /M. Patna, Dated........ Q{\ ................................

From,
Md. Nayyer Igbal, LA.S
Director (Mines).

To,

The Ld. Registrar General ,
Hon'ble National Green Tribunal,
Principal Bench, New Delhi,
e-mail - judicial-ngt@gov.in

Sub: Regarding submission of Joint Committee Report in compliance of order dated
09.05.2023 passed by Hon'ble National Green Tribunal, Principal Bench, New
Delhi in O.A. No. 305/2023.

Sir,
Kindly refer to the subject mentioned above. In compliance of order dated
09.05.2023 passed by Hon'ble National Green Tribunal, Principal Bench, New Delhi in O.A.

No. 305/2023, please find attached herewith the Joint Committee Report for your kind

perusal and further necessary action.

Enclosures:- As above
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REPORT OF THE JOINT COMMITTTEE CONSTITUTED BY THE HON’BLE
NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH, NEW DELHI VIDE ITS
ORDER DATED 09.05.2023 PASSED IN THE MATTER OF ORIGINAL
APPLICATION NO. 305 OF 2023 DATED 18.04.2023

. Brief Background

The Hon'ble National Green Tribunal, Principal Bench, New Delhi took suo
moto cognizance of the issue regarding illegal sand mining as captioned in
the media report showing that the officials of the Department of Mines and
Geology, State of Bihar were beaten up by the illegal sand miners. The
Hon'ble NGT vide its order dated 09.05.2023 constituted a Joint Committee

to look into the matter and give a report, comprising of the following:

i.  Chief Secretary, Bihar
ii. Director General of Police, Bihar
iii.  Additional Chief Secretary, Department of Mines and Geology, Bihar
iv.  Principal Secretary, Department of Environment, Forest and Climate
Change, Bihar.

ll. Site Inspection & Findings of the Joint Committee:

1. The Joint committee, formed under the directions passed by the
Hon'ble NGT vide its order dated 09.05.2023, visited the place of
occurrence i.e., Parev, Patna on 24.05.2023. The following essential
facts came to light during the inspection conducted by the Joint

Committee:

a) During inspection, it was found that no illegal mining was taking
place in the nearby sand ghats. Further, there were no signs of

any mining around the Koilwar bridge.

b) The District Magistrate, Patna informed that regular raids and
checking is conducted on major routes and stern action is taken
against the vehicles who plying with without challan or carrying
excess quantity mentioned on challan. Legal sand ghats are also
regularly checked and strict action is taken against irregularity, if

1|Page
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found. In this regard, a total of 257 raids, 216 arresting, 70 FIR's,
434 vehicles seized and penalty amounting to Rs. 220.43 lakhs
recovered during 17.04.2023 to 23.05.2023. In addition to this 7
FIR's lodged against illegal mining.

c) In the District of Bhojpur a total of 251 raids, 27 arresting, 70
FIR’s and 410 vehicles seized during 18.04.2023 to 23.05.2023.

2. The Joint Committee also held a meeting with the settlees and
transporters of sand on 31.05.2023 and response was sought from
them regarding the stringent action being taken by the State to
prevent illegal mining. The concerned individuals/ settlees/
transporters submitted before the Committee that the steps which
are being undertaken by the State have resulted into decrease of
illegal mining and a sense of fear is there amongst the sand mafias
in the state. It was also requested by the said persons that such
measures must remain in place permanently so that illegal sand

mining is completely eradicated in the State of Bihar.

111. Recommendation Given by the Joint Committee:

The Joint Committee, in furtherance of the action taken by the District
Administration for curbing illegal sand mining, gave the following
directions to the concerned District Magistrate and the Superintendent

of Police:

i.  Conduct regular raids nearby non-settled sand ghats and also

keep vigil on settled sand ghat.

ii. The Department of Mines and Geology will track the vehicle
engaged in sand transportation by getting pre-registered and
installation of GPS. Facility regarding extension of validity

period will also be enabled in case of congestion in route.

iii. The Mines and Geology Department will pre-registered the
vehicles engaged in sand transportation to resolve the issue
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faced due to the expiry of the time period of e-challan during
traffic congestion. Along with this, tracking of vehicles shall be
done by installing GPS.

Establish checkposts equipped with CCTV cameras on the
major routes of sand mining/ transportation and get intensive
checking of vehicles by officials of mining, transport and police.
Additional Police post will be established in inaccessible area to

more effectively dominate these area.

A copy of the minutes of meeting of the Joint Committee held on
24.05.2023 and 31.05.2023 are enclosed herewith as Annexure A.

IV.  The Measures taken by the State to deal with the problem of lllegal

mining in Bihar.

A. New Bihar Sand Mining Policy 2019

fii.

The State of Bihar after due consideration of environmental
concerns, sustainable sand mining guidelines and assessment
of the previous sand policy, promulgated a New Sand Policy in
2019.

Earlier the whole district with all its rivers was settled with a
single setllee, who then submitted a mining plan and applied for
EC for various ghats. Majority of the ghats were B2 category
ghats whose EC was given by DEIAA.

The settlement of one district or a few districts with one person/
company led to monopolization of the sand business by a few
and led to increase in criminal activities. As they were leased the
whole district, the leaseholders took EC for small plots but
indulged in mining in area outside these plots thereby violating

environmental safeguards and negating the EC regime.
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iv. The State of Bihar rectified these issues in its new sand policy
2019 and restricted the area that could be settled with one

settlee to a maximum of 200 hectares in case of major rivers.

v. Areas of deposition of sand were identified and based on the
surveyed area, major rivers like Son, Kiul, Falgu, Morhar and
Chanan divided into sustainable contiguous blocks, wherever
possible, keeping in mind the topography of the river to prevent
illegal mining. Other rivers within a district divided as per

requirement for the purpose of settlement.

vi.  The New Sand policy 2019 of Bihar was upheld by the Hon'ble
NGT in OA No 62/19 and in its order dated 02.12.2019 and by
the Hon'ble Supreme Court of India in Civil Appeal No.-
9467/2019 vide order dated 24.01.2020.

A copy of the Bihar Sand Mining Policy, 2019 is enclosed

herewith as Annexure B.

B. Constitution of Mining Task Force at State, Division and
District level

i. The State Government has also formulated the Bihar Minerals
(Concession, Prevention of lllegal Mining, Transportation &
Storage) Rules, 2019. The chapter XVII of Bihar Mineral
(Concession, Prevention of illegal Mining, Transportation &
Storage) Rules, 2019 deals with mechanism for preventing illegal
mining, transportation, and storage of sand. Under this chapter,
Mining Task Force has been constituted at State/ Division/
District level. It is the responsibility of the District Level Task
Force to ensure that all the mining activity is carried out as per the
terms of the mining lease and no illegal mining, illegal
transportation, over loading, hoarding and black marketing of minor
mineral is carried on. The following District level officials are

member of District level Mining Task Force:-
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(a)  Collector— Chairman

(b)  Superintendent of Police

(c)  All Sub Divisional Officers

(d)  All Sub Divisional Police Officers

(e) Divisional Forest Officer

(f) Executive Engineer, RCD, BCD, PHED and Rural Works
Department

(9)  District Transport Officer

(h)  District Mining Officer - Member Secretary

C. Stringent Penal Provisions made by enhancing fine to 25 times

the royalty amount and compound fee based on the type of

vehicle used

In order to control illegal mining and transportation in the State
stringent penal provisions were made enhancing the
compounding fee and rate of fine for illegal mining/ transportation
of minerals, as per the guidelines given by the Hon’ble National
Green Tribunal, Principal Bench, New Delhi vs. Virender
Singh & Ors vide order and judgement dated 26.02.2021 in
OA No. 360 of 2015.

The State of Bihar promulgated and notified the Bihar Minerals
(Concession, Prevention of lllegal Mining, Transportation &
Storage) Amendment Rules, 2021 vide gazette notification dated
Sth July 2021 for prevention of illegal mining by prescribing
severe penalties considering the gravity of the offences. The
amended Rule 56 (1) clearly stipulates that no person shall
extract or remove or undertake any mining operation in any area
without holding any mineral concession, permit or any other
permission granted or permitted under these rules or shall
transport or store or cause to be transported or stored any
mineral without a valid challan or license. Sub Rule (2) of Rule 56

prescribes imprisonment term, which may extend to two years or
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a fine of five lakh rupees or both. The Mining officer may
compound the offence on payment of cost of the mineral and the

compound fees detailed in the chart reproduced herein below:-

S.No. Vehicle/ Equipment Compound Fee
(in Rs.) Per Unit
Tractor Trolley 25000/-
2 Matador, Half Truck 407,608 50000/-
3 Full  Body Truck/ Dumper 100000/-

(Hydraulic 6-wheeler vehicle)
4 10 or more than 10-wheeler 200000/-

vehicle

Crane, Excavator, Loader, Power 400000/-
5 | hammer, Compressor, Drilling

Machine, etc

Note: - Cost of the mineral shall be taken as twenty-five times
of royalty in lieu of rent, royalty, compensation for
environmental degradation and tax chargeable on the land

occupied without lawful authority, etc.

Provided that the amount of compound fee in cases other
than specified as above shall not be less than rupees twenty-five

thousand and shall be in addition to the cost of mineral.

ii.  Rule 56 (3) also contains provisions for seizure of vehicle along
with the mineral by a mining officer or police officer of the district

or any other officer of the district authorized by the Collector.

A copy of the Bihar Minerals (Concession, Prevention of lllegal
Mining, Transportation & Storage) Amendment Rules, 2021 is

enclosed herewith as Annexure C.

D. Continuous Raids and Monitoring: -

On the directions of the District Level Task Force, district officers of
mining, transport, revenue and police have been conducting periodic
raids both during the day and at night. The details of action taken

during last two years is provided herein below:- _
6|Page
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Period Raids FIR Arresting | Vehicles Penalty
Seized Imposed
(In lakhs)
2021-22 16,504 3175 1760 18276 16512.41
2022-23 22,962 4437 2441 20352 29900.08
2023-24 4526 821 485 4043 5362.00
31 .5(.;'1)23)

The sand mining ghats are also being inspected by the concerned
officials and in case of any irregularly, heavy penalty is being imposed
upon the contractors at the sand ghats. Moreover, third party
environmental audit of sand ghats has also been conducted for
effective monitoring of sand mining in the respective districts of the

state.

E. Exemplary Action against officers whose role was found dubious

The State of Bihar has a zero-tolerance policy towards illegal mining. It
is the only state in the country to take exemplary action against
government officers whose role in controlling illegal mining was found
to be dubious. The Economic Offences Unit after surveillance two
Indian Police Service (IPS) officers, four deputy superintendents of
police (DSP) rank officers, many SHOs besides four Bihar
Administrative Service officers (BAS) were among 27 officials
suspended for aiding and abetting illegal sand mining mafias in four
districts of the state. A motor vehicle inspector (MVI) along with five
officers of mines and geology department were also suspended for

aiding and abetting the illegal sand mining mafia.

F. Creation and Recruitment on 100 posts of Mining Inspectors in
the State.

To ensure that regulatory mechanism works efficiently towards the
prevention of illegal mining and transportation, the Department of

Mines and Geology created 100 new posts of Mining Inspectors. Till
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date 90 Mining Inspector including 28 Women have been recruited
and posted. These Mining Inspectors hail from prestigious institutions

and are being regularly trained to deal with illegal sand mining.

G. Deployment of SAP and Home quards in various Districts.

190 Home guards and 137 SAPs has been deployed to deal with the

menace of illegal sand mining, transportation and storage.

H. Preparation of DSR for all Districts.

In the light of order of Hon'ble Supreme Court in the matter of State of
Bihar & Ors. vs. Pawan Kumar & Ors., Civil Appeal No. 3661-3662 of
2020, the District Survey Report has been prepared and the same
are approved by State Level Environment Impact Assessment
Authority (SEIAA), Bihar. All the sand deposit areas of the river are
identified and included in the new DSRs to avoid possibilities of illegal
mining. The identified sand ghats are being auctioned and the
concerned LOI holders have applied for grant of EC before SEIAA
which is under process. In the interregnum, the Bihar State Mining
Corporation Ltd. (BSMCL) has been conducting sand mining in the
state by appointing contractors in terms of the orders passed by the
Hon'ble Supreme Court in the matter of State of Bihar & Ors. VS.
Pawan Kumar & Ors., Civil Appeal No. 3661-3662 of 2020. The entire
sand mining activity being undertaken in the State of Bihar, as on
date, is being done under the supervision of the Hon'ble Supreme

Court in the abovementioned pending matter.

V. Steps to further improve the mechanism:

1. The Council of Minister, State of Bihar has already granted
approval for services of National Informatics Centre (NIC) in
Department of Mines and Geology Department for Next

Generation Mining Management Software and incorporation of
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latest technologies and best practices which being followed across
country in mining sector for delivery of services which aims at the

following :-

a) Integrated Web, Mobile technology as enabler for

transparency, robustness, and Secured platforms.

b) Dashboards for all stakeholders along with alerts will be

generated for smooth operations.

c) The software has been architecturally designed to ensure
that there is no technical issue when the number of

concurrent users increases.

d) The software will be integrated with the Central mParivahan
(MORTH) Portal to ensure that vehicle details are verified
before issuing a challan. However, the dependency on

Central server during challan issue has been eliminated.

e) A command-and-control centre will be established to monitor

the vehicle movements.

f) A new feature has been added to the portal, allowing vehicle
owners to register their vehicles and get vehicles verified with
mPariwahan (MORTH) Portal before issuing a challan.

g) Departmental officers will also be able to verify the loaded
vehicle and its challan through the Mobile App. The QR Code
of Challan will be securely encrypted so that only verified
Mobile App users can scan and check challan/vehicle
information.

h) The software will be integrated with VLTS (Vehicle Location

Tracking System), which is currently running in the transport

9|Page



W

21

department, to track vehicles. The route chart will also be

digitized to track deviations in the route and generate alerts.

Vendors for GPS devices empanelled with MORTH will be
shared with vehicle owners so that they can procure and

install standard devices as per MORTH guidelines.

Mining plans will be digitized, and geo-fencing of the mining
area will be done. Entire resources are being digitised bring
them on GIS platform.

Qw—

(Arvind Kumar Chaudhary)  (Harjot Kaur Bamhrah) (R. S. Bhatti) (Amir Subhani)
Principle Secretary, Additional Chief Director General Chief Secretary,
Environment & Climate Secretary, of Police, Bihar Bihar

Change Dept., Bihar

Mines & Geology Dept.,
Bihar
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g TToe (IRATYTROT), 16 JITEA 2019

4, I el 2 Rl o T,/ s @ 9w AW 9 et wu 9 e ARk fka
AT THIAHRATE GO HRIH 8 TS | 3 Yot # B anfeRl o g e A
ot |

5. S 91, A, 2019 & T T I T
(i) qre], &1 [ad @ qaiaeeiig wiel /@ giiea B @

(ii) frtor &g M qeu R waia A H 9ol @ Iueear giiEd s
(i) o go gHEd sF ey dRewuiial @ wen § gy e

qre], @ derawal e @l | fear S wearad &—

qIEIE B A —

() forem # omRed weid ) @ FET-IET FHE WA W (@ gHE 6
TH1Eal (major river reaches) 77 VI, 9, B, ANER T AT &1 Wl
FE 99 8 T T o waq Wed wel # T @ ety B ar H
TG g AfeH] garawdl @ Arg |

(ii) =1 yor fren # saRem s 78 3o @ smawwwaeR fafa o

gargwdl @ oyl |
6. qreqETel @ detaw @ ufpar-
() &1 A/ FEfa soi/ s/ Ad /) wEend wwen sftea

T dTe] WUET Jfdr 200 BaCAR &7, W N B9 8, @ fou e @ g B
SWIE A A BRedT 5(1) F Ioorwd A w o @7l | e ARl @
forg famm sftmes arq @St @1 AW/ aFwe FuiRa o &qu wem
& |
(@) () ool @ deEwl Swad de) B ue § go— fRer —aE—Aerh
(e-tendering- cum-auction) & AW | I FAREEERl & @9 ¥ @
Sl el aaat de Pfaer gt § affa gedei @ ol @
YR, TGS HY § IIGa 9Tg ST |
(i) 9N g1 S=EH PIe e TR T FE TE el PET W
wage faar s, R v@e sore 9 @ o, 20 wfoe aifts gy
e @ FER B ey |
(iii) o @ QR AR, e fR | A fr 3 10 wRew BT,
vfagfa o, (39 gaored oY WA arg §) ® w9 A eRd @
e B Al ok AEife w9 ¥ Wty Swed fey @ g §
e R srem ok W g Semow dey e um § aftfa snfée
SHRIAS JUT—FAIRT @ Ao, JafeReia st g sl @
HIaR S & |
(iv) s/ gfenfa s ofR Framht @ Rt & e 36 goe / sitrenga
@ Hegd W Wer o s w-
@) ) afm @ T A % gue/ AFeEs A SR e WY @
& @ & fFar s
@ AR w1 @ Tun, §o gue/3dFaEa i sever wefdd v
FUar I9e AriERl & dF @i [ e s
(m @ @ Tw A I g /sffFeEa afr siver Wit s
I SEd yey Ry @ Sue d9Eit PRyel @ wr ¥ duw
g @mg |
(V)  oNdRe / FRIaRUTy aeiAE A AIE @1 WauRE @ 46 @ el #
ufir & W §% g1 Frfa 39 v &7 v amo—us o e |



29

fagR 7Tote (SraTYReT), 16 39T 2019 3

(vi) onféa TGl B WE HA AR AU YR & yTad @ 9=
FIO—INCT Ieaay diex @ ua ¥ ot fasar o
(vii) dTERuRl deEw s@d @ AR Frmi /e swew @ ade R ™
WIET! @ SRR WY @A U S B BT A BT |

grEar R drs ddfifedh- fFefa st odavei, Sagd), eerd wen afed,

e diRrg e, feal iR 31 o weenst @ srieR fre=feRe uEer arevel B

RN B & e & gQ urH BN

(i) 3dl #rd F w2 aen e 79 7w ad @ dRm der @1 oiwd
affd e Sus gr ds R M @<l /a3 de/aEe @ g =
@ 10 W | F9 T8 g Wiy | AriErd @ qen ¥ e wewt @ wye
e 3R R e w o @ e e fear sme

(i1) 9 w1 YR® T WfRT R T dF a6l @ R smgex Red
g1 =Ry |

(i) e (FEfEa FOegl, aedaeellu, 9, wEer vl & werey gur |
woRiged U4 @feeal) @ €0vHo / wriodio / THoSI0 UHO gRT fntg ufm
URIVI— UF A1 81| Sad afvd warr § g fl sfeafaa g ot B emew
@ Reg o1% de s oo T8 § iR Iuar arewr Afve afE #

EATH YR o @1 Freie- R s ol e Puio e gre fear s

Ife &9 IR vl & ag N vew FPuife gEew gete ou w Serh @ ofvar @

R B dre¥ & fwar € @ g gRftm geu, i aeied oftfy g weie

a3 R I wER/ e el § e T @ suR W gur wAEe @

Jegerararell ey |fRfy @ oreier e W A fw o @@ sew

Qug /91e] TS/ IrefEle B G A, 90 WRER BT AR T e @ 9,

QRIS e R Hed & SR U B g |

HITAE @ A -

() IEE I PRSI © WY A @ w9 4§96 giue /oitTeET @
AR W R S A @1 10 gl WA e |

(ii) sy @ad yuq a¥ & forg dSew @ W wE Sed | R sk
TS 918 B geEwn B AR T a9 @ deew A B o120 wiw @ weR

gl |
(i)  wfefa o1 & e dREwER refafea g @ sar e @ i
H A GO —
feret A @1 g aie
werm e (50%) (@) &4 eree P 81 & Ueel (Ueel 98 @ ferq)
(@) 15 ferax (G a¥ iR Swd 91%)
fada fre (25%) 157 AT
g e (25%) 15" I

i 6l @ YA B A SGTawuR] 3Tawhel 81d1 & of 31 S—arele (e
NI g R g S ok Faw Afim T wR RA 99 @ are @ren s
(iv) Q9wer Sflogwodlo, sMa@R, WM fod IR IR W $T TaE A
Gafod fET @ e IR @ SER B | deEavau) S0YH0TH0 Bl
feEr Slotroywo FaHTEe, 2018 & SITHR A TR |
gftrifa s ek @ dR IR FRA— A 58 SeEren sfefa s arfe
TAFE qeu &1 10 ufeer 2nft | ufovgfa iy oiftm R o w2 sl aod
5 @Ig s g&r gqe 7E o ay

1%



30

fagR TToTe (JMATYTRT), 16 I 2019

1.

13.

14.
15.

16.

detad Rdw (D8) fFAwgs sxar—a%s ey @ 5 a§ @ @y & forg arg

T Y B WWIEM e fEmn S| wwa der Rfta uww 4 @Rt e

Wit M duar SEe 9EeY UE w9d H o Ry ey @ gge, AafRg ek

fafda v qen g Rk nfem ufesfar iffr Smr <

e &1 fawy You— oiftm suwaeal dua amEeE g 99 @1 4l 9R BRI

fafafeea farar o

a1, W @) At FHrEeE 9E) @ 9 nfda duifie FReE @ R @ T

qTe], @1 B AR & et

T, @ 2 ufasfa = are @ o vfyafd as vl ol @ s ent

qe @ @ AfHan Mg - T a9 ¥ @ @ SRead TeE 99 w9g e

G I 99 WR ¥ 3 W suar 99 W) 9l i w9 8, F e 5 el ssae

3 IR AT o W e ot amr w R Ry W

Fetawar) g1 e, Pt /ol &1 srurer—

(i) qerawNl wat el w1 Ffeer s qur w@d /e o g g
wfafferl @ s | areparel & yarem wvm | R wu A Ry T sy gg
(FEeifeT) & SR § dEEwR ® F D e | aieEet /T 99 a6 9 3
oRaET @ sy TEE g (s W) @ Fei dereer g i
ST |

(i1) delawer) Rt wo3 # T @ Swres qur e § 9w |z, wiie
vd o wu ¥ v Rew) wnfta e

(i) dEEEER T TE W A U B R Wy RS amem fw
RN BT A UG gan, deraw @) 3@y, vy #9eR B W ud gar
o1 9T, @1 [y qeu welRia fear smem )

(iv)  davur) s fafal @ weumi @ orguR s e, 9 @ o, Ry e
(ﬁ%ﬂ)amwm%@%aﬁmwwﬁﬁmﬁaﬁmiﬁfm
FHAMT |

W) dElaEN] qUERY, 99 U4 wearg aRass #amerd / SEIAA/ DEIAA gwi
AT S (FAE, srTv Ud Rier A § siear gafawfa Wiy § g
FRm) ¥ T T | G B R ARG AF, W AT B e,
g gu ¥ R qmn, Am RaEre suEr SWs 5 o IR @ 9o S
fdfl @HRT & BRI AT, B IR/ UV H TAH IRy B ogen § el
wfergfd @1 s@aR T B

(vi) @ foel @ 99 fFD S Rae & g § <9 F9lE fren geieRal gr
ST g Wdy A wge g o, dge w9 9 g fE aom ek s e
& dygfaa = R @)

(vii) 9] &1 gREEd 919 TF a ATEAT B ARG W ITWIRT IR B IR
fFar )

(viii) drEawauT areAl § g 9 oen @ wawn g ghfea a3 o s
5 are] @9 aret arEEl W HWed W el A TUd | gHe fHU deEvauny T
T R W 300 Aoy B W B AR el IR B forn deved AT @
Rl HT s [y sruferd are] O R 2 A S @ srravad

&l 8l |
(ix) <o e @F vl gt Qe o Rftams) affras, 1957, faer
oY @i wAgerE Fameed, 1972, RER @fer (g @9 aRaed o

Heru fFaRv) M@, 2003 & GETE UTuTH U1 S99 R T GeieEl
A WHR gRT F—F98 R frfa el &1 o &3 | e ) 98
fl g 8 6 o= gaTa sffRfEl don Frmmefot & weus @
AT B |

13



31

fagR e (MTYR), 16 JIET 2019 5

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27,

(x) FeraEurd deEE &9 @ fiaw B oy wae @ for Rrear ght ek wig
T¢ 5t Rrerga, aft o &) w TiRar { R frar smom qor dewrd
% eg JTRINs AFen sRR fFar S|
(xi)  dRNEwHR) WATEH! g dTeEel & Warad & ey H drefed # o fdemt
3R vt dur Rl @1 grerm |
(xi)) EEEER B G IR/ H0THOLN0 / JTRR /R D / W eE B
ST YA T ERA B ogEn § 30 oA & eRvgest Afew o B Sl
3R SEa @ & IRE FHNW F YA BT N UGS @ B e A
FSTaw Y BYT B BNATS B AT |
sgierefiy szl @) A9 @ feg wr—dm- v @ far wegeg Ay
A ey vd o il areEel 3 W & | dute gl den ey
WAl B g TR 2], el @1 w=IbER don fFRvs, @m eRaE & |
AR &1 4@l |- FEEwyR) 3 dRew] Bred @ q@ 99 uai a¥ @ el
deEwl v oA Fe gl | deEwh i e @ Rufy #§ o wegel wfefa
R & FY—[ LT B TS 3 AN B A B A A2 |
I AT e, ueHA- SEEwET Wi SuHeel (B, A @ ag) @) ar @
faspa @1 & 3feigd soar ey A & AREH W BT | T HREER /A,
TG /IATE / URaEA HeRrY @1 AR fauri sifverga S e AR
Rved g srgsmvr g S| o, o faspe seegie SRmeeiiexyr, | aig
TRIESISRYT 3 gRen & o1 e, ¥ Fofa i aem o demwmm gm
i g ufae ARea v @ R ode w® s g
qrearel # 7Y FU- SSEwwR §R 90q a9, @EA Yeyd "rieeE, 2016 /
wgferefra weedr yav—g= 4 Rfafde o= & orgwu s s
uRags & fay goarar— a1 & REEw & forg gowmem F Rem fadwand, 9Ny
RPIS, FYOHR0 e BN a1 W Waeil & @y grfl | o e aret Wit ares a1
% uRRged @ oY sravgsd wu | oTTe WY v |
fSfufeen &1 R a7 8g WweR &1 AfeR— 78 &1 yae, 9 o e qen
Sl T U9 O d9he fERv @ gwd Afegl &1 uRaw a9 @ @ fom
ey &1 sfeR WeR o uw aRfEa vad 8 e fRefdfee ufear
faTel 1Y AT @ faer @ forg wrfeels frfa et
G AL A aren wiE Bt § SfeaRed weaEt @ o e dar aR
ST T | AT gR1 Ul @ AnEs W WA arr GOR BWIE Wi qen
SEWR B T FY F I wafta SRR ¥ PO |
qre—uRaea fatafm o1 @ ufa- afgEs & Ao 9 v, o8 9 o=
I # oA, @ Pl @ e o e ©1 39 A 9 R 9w dve, aRR
ggier gy Afreifa ar W@ |
ARt RemT @1 Rem @ R R wReR @ R T o1 aReET T e
T VBT B g W IW FIAT TS § A g8 foRag IRy gR1 g @ A e
WA AT WA W IS GRS @ 7 dRIR Wd F J@a a4 & a7 5g e
HI |
E & JWAT— AFAGT P U R 9% A Td F g B A PO
FAFREd o= © Y oo dEwHT §RNT SR SUA™ AaAld B SUAN BRd
BU ARG WIS R / USiRTd) @& AREH W HNard] Wl 2 iR el e yhieed
faar &1 wnfia o 8| v g srmem fvanfaa fvg o &1 gen & seggs &
T Wt derawauT W e [ e |
¥aht 1 | SufE) @ &1 gerT SEn- SSEwN T @ "WEEh oF ofiR
gfa gfagfil < @ ae I g 1 Sl ae ger wa | U g @AE JaTed
I B B Y @A Ao § wmie fFY Fd sk gaiervl, @9 b Sieraryg ke[
AT B \EH TNSR @ Frgd gafavoig ’ighy g e gef
oid waeE faarr ¥ sEnfn- 5 ae ge 9 g Sem @ g # AR &
gigfas ot /R Fer foie As ik arEe @ d uedt @ @ SRR o
HAEE P @ qE argEfa @ g @ dREed @ A sl ke @s1 wR wa |
@ oA @ o U I o wand T @ Wit sriues siftear & wme



32

fSgR 751 (3MITYRYT), 16 39TEd 2019

28.

29.
30.

31.
32,

33.
34.

35

36.

21| e @ [ @ e W @ R ok 39 dey § o Rftven deaw @
o 78 fhar S & A 98 |Wen oo 5 S wenE fenT el 3w e w
HIE IMURT & B |
fierR v @A i grr fFaee- v wWer i semr Bl @
feraramey sigrar @R # R I @A B e @i weh | e, e we 9
G f3d B B AT B A WUR, YN WOR, HERYT Ud GRasd of @1 fore
A wem | P R WRER) e SEEREN dgd WEde SRR @ Wi e
BRR I&I TG F FH |
frm g Rifed o w @l @1 w9 e sen- R ol o g
YRG! B IUA IR FT FY UM A 9P IAE BT 50 URRE W RS B0,
frm a1 e vs 1@ «= iy o 2q few ¢ wam
THY WIdH— 5] T 70 &1 RAafa o &g, v g &1 sfivg awx wie a9
@ @ o P e wited ax wew 2 ik 99 99 e ek 99 g W, RN
faurr R &=, fwg o 8g MR o) gwar 2
i~ Fam § aftfa seusl @ srgar g 8
Fraaraferal # Wwa- e 7y wfe wagem frmed), 1072 e ReEr a@f
(@ T, gRET R werwr Frarer) P, 2008 ¥ sravas wevE fER A
A, 2019 & JFTAR 9F wY A By
WER TH-—A0 R, 30 A & gafddras &l ok 3a1 5rf eRfer o o
a1 e el o Sfa wwE |
T8 fa worwE # 3w weeE @ QA | yga @ dEeE s @ woae
A & AR gy I, Y 01 S=Ed, 2020 ¥ gRRT EHA |
(@) T3 are T, 2013 vag BN i @ @l 2
(@) 0 R o B g N W A B aele R o @ o W @ T B8
FRER 390 AT & aevae) Susel @& ol fear T et @1 @ T sRarE
HHAT STQT |
FRATE T R TEP WUF YOR & [0 ATATIF v BT |
fgR—TrsguTd @ i 4,
IRWUT YT,
WER & IV ufag |
The 14" August 2019
BIHAR SAND MINING POLICY, 2019

No- 2/M.M.(Ba) 227/18- 2650 /M—Bihar Sand Mining Policy, 2019 is hereby notified for
reasons and objectives stated below:—

L.

[89]

3%}

Sand is one of the most important construction materials. Ensuring its availability is
vital for the development of the infrastructure in the state. The most important
source of sand is the river. The extraction of sand from the river bodies has to be
regulated and done with adoption of required environmental safeguards.

Bihar has deposits of sand used for both construction and filling purposes. Districts
falling south of the river Ganga have yellow sand used for construction whereas
districts falling north of the river Ganga have only white sand which is primarily
used for filling purposes. Settlement potential of yellow sand districts differs from
those of white sand, as there is ahuge demand for construction sand whereas sand
used for filling purposes has limited potential.

The State Sand Policy, 2013 was framed vide Notification No. 2214/M, dated
27.08.2013 wherein every river as a whole situated in each district was considered
as a single stretch. For the purpose of settlement, all rivers in a district were treated
as individual stretches and all such stretches in one district was combined into one
single unit. Provision was also made for combined settlement of two or more
districts as one single unit. Altogether 25 sand units were formed in 29 districts
under the 2013 Sand Policy.

2.\
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4, The settlement of multiple districts with one individual/company ultimately created
larger vested interests and a monopolistic system. Small players had no role in this
system.
5 The main objectives of the new Sand policy 2019, are threefold :- (i) to ensure that

sand mining is done in an environmentally sustainable manner, (ii) to ensure
availability of adequate quantity of sand for construction at a reasonable price and
(iii) to increase the number of settlees to ensure generation of employment. The
settlement of sand is proposed to be done in following manner:-

Sand Ghat Units:—

(i)

(ii)

Every river in district shall be considered as a different reach and major
sand reaches like Sone, Kiul, Falgu, Morhar and Chanan shall be divided
into sustainable contiguous blocks, wherever possible, keeping in mind the
topography of the river for settlement.

Similarly other reaches within a district shall be divided as per requirement
for the purpose of settlement.

6. Procedure for Settlement of Sand Ghats :—

(4)

(B)

Any individual / registered companies / partnerships / Societies including
co-operative societies shall be eligible to bid for maximum two sand blocks
or upto an area of 200 hectares whichever is less. The upper limit shall be
applicable for rivers mentioned in Para 5(i) above only. For other rivers the
department shall be competent to decide maximum number/ area of sand
block.

(i) The settlement of sandghats shall be done in favour of the
highest bidder through e-tender —cum- auction amongst the
tenderers whose technical bids are found to be technically
suitable as per the eligibility criteria specified in the bid document.

(ii) The concession shall be awarded at a price called annual concession
value quoted highest by the bidder, which will be increased by 20%
for each subsequent year, payable in advance.

(iii) Immediately after the auction, the highest bidder is required to make
payment of 10 % of the auction amount as security deposit (earnest
money is adjustable for this purpose) and in principle sanction order
shall be issued in favour of the highest bidder, and thereafter, they
shall furnish the required documents within the stipulated time
period.

(iv)  The payment of earnest money/ security deposit and auction
installments shall be accepted by means of Bank Drafts/ online
which,

(a) In case of an individual, bank draft shall be prepared/ online
money transfer made from his own bank account;

(b) In case of a partnership firm, bank draft shall be prepared/
online money transfer made from the bank account of the
concerned firm or its partners.

(c) In case of a company, bank draft shall be prepared/ online
money transfer made from the bank account of the
concerned company or its managing director or its
respective directors.

(v) The applicant/ settlee shall submit a certificate to this effect issued
by the bank along with a copy of the bank account statement of the
account holder for the recent 3 months.

(vi) After submission of the required documents and payment of the
required amount, work order shall be issued in favour of the highest
bidder.
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10.

(vii)  The settlee shall make payment of the entire mining and other taxes
during the settlement period as per the provisions laid under the
rules/tender document.

Eligibility and Bid Capacity—Registered companies, partnerships, societies

including co-operative societies, sole proprietorships, individuals and consortia of

up to two such entities shall be eligible subject to fulfillment of the following
eligibility criteria:

i Average annual turn-over of the bidder during the last three financial years
ending 31st march must not be less than 10% of the reserve price of the
reaches/sand block /sandghat he bids for. In the case of consortium, the
combined technical and financial capacity of all the members shall be
considered for eligibility.

ii. Should be a PAN card holder and should submit Income Tax returns for the
last 3 years.
ii. Should submit a character certificate of all the promoters of a Company,

Partnership firm, societies including Co-operative societies, sole
proprietorship, individuals issued by the DM/SP/SDM. The said character
certificate should also incorporate that there is no cognizable offence
registered against the applicant and he/she bears a good moral character.
Fixation of Minimum Reserve Value :—
The minimum reserve value shall be fixed by the department .If no bidder turns up
during the auction process on the fixed minimum reserve value even after three
attempts, the minimum reserve value may be revised by the departmental technical
committee on the basis of sand reserve in the concerned area, other local/ technical
conditions and recommendation received from district level committee headed by
Collector. A re-auction of the said reach/sandblock/sand ghat shall be conducted on
the basis of revised minimum reserve value after taking approval of the State
Government.
Terms of Payment:—

(i) The applicant shall deposit 10% of the minimum reserve value through bank
draft /online as earnest money along with his tender document.
(if) The bid amount shall be considered to be the settlement amount for the first

year only. The settlement amount from 2™ year onwards shall be equivalent
10 120% of the settlement amount of the preceding year.

(iii) Apart from the security deposit, the settlee shall make payment of the
settlement amount as per the following schedule —

Installments Due Date of Payment
1" installment  (50%) (a) Before issue of work order (for the 1* year).
(b) 15" December (from 2™ year onwards).
2" installment (25%) 15" March
3 installment (25%) 15" June

If the settlee fails to make payment of installments, further generation of
e-challan shall be blocked by the system and shall be opened only after advance
payment is made.

(iv) The settlee shall also make payment of GST, Income Tax, Stamp Duty &
Registration fees as per latest notification of concerned department. The
settlee shall also pay the requisite amount to the DMF as per Bihar DMF
Rules, 2018.

Security Deposit and start of Mining Operations— Security deposit to be paid

shall be 10% of annual concession value. The security amount shall be adjusted in

the last installment, provided there are no other dues to be recovered.

Execution of Settlement Deed—The successful bidder shall be awarded the

concession to mine sand for a period of 5 years. The successtul bidder shall execute

2%
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and register the settlement deed in prescribed form of the prevailing rules or a form

as near thereto before starting work and pay the requisite security deposit as

prescribed.

Sale Price of sand:—The sale price of sand to the end user or the public shall be

decided by the market force.

Permission to start sand mining:(—Concessionaire will be allowed to mine after

completing all legal formalities provided in the rule.

Restricted areas for sand Mining:— Restricted areas for sand mining shall be as

stated in prevailing rules.

Maximum depth of Sand Mining:—The maximum depth of mining in the river

bed shall not exceed 3 (three) meters measured from the unmined bed level at that

point of time or the water level whichever is less. All such pits formed during the
course of excavation shall be filled on a regular basis.

Compliance of Rules / Directions/ Conditions by the settlee;—

(i) The settlee shall inspect the respective areas and shall operate the sandghats
themselves and / or through their authorised representatives. Subletting in
any form will lead to cancellation of settlement. The approach roads to the
sandghats / river bed for the purpose of transportation of sand shall be made
/ constructed by the settlee themselves.

(ii) The settlee shall submit weekly, monthly and yearly return regarding
production & dispatch of sand in the prescribed format.

(iii)  The settlee shall erect a signboard at the sand dispatch point from the river
bed on which the name and address of the settlee, period of the settlement,
name and address of local manager and sale rate of sand shall be displayed.

(iv) As per the provisions of labour laws, the settlee shall arrange for rest shelter,
drinking water, créches and first aid kit for labourers engaged in the
respective sandghats.

(v) The settlee shall not be entitled for any compensation in case of ban
imposed by MoEF & CC /SEIAA / DEIAA for river bed mining in monsoon
period (months of July, August & September or as stated in EC), non-
availability of mineral resources, any obstruction in the approach road,
obstruction caused in the production/ dispatch of sand on account of any
problem arising due to boundary dispute or any other reason thereof.

(vi) In case of any boundary dispute between two districts, the same shall be
resolved jointly by the concerned District Magistrates who shall take a joint
decision in this regard and shall communicate the same to the Department.

(vii)  The transportation of sand shall be done after covering the sand carrying
vehicle with tarpaulins.

(viii)  The settlee shall arrange for loading of dry sand in the vehicles in order to
ensure that water does not trickle down on the road from the sand carrying
vehicles. For this, the settlee shall make arrangements for secondary loading
within a distance of 300 meters from the river bank for which no separate
license for storing of sand is required.

(ix) The settlee of sandghats shall abide by the relevant provisions and
amendments made therein of the Mines and Minerals (Development and
Regulation) Act, 1957, Bihar Minor Mineral Concession Rules, 1972, Bihar
Minerals (Prevention of Illegal Mining, Transportation and Storage) Rules,
2003 and directions issued by the Government from time to time. It shall
also be binding on the settlee to abide by the provisions of the other relevant
Acts and Rules.

(x) Settlee shall be held responsible for any illegal mining within the settled
area and complaints received if any shall be viewed seriously and criminal
case shall be instituted against the settlee.

24
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17.

19.

20.

23,

24.

(xi) The settlee shall abide by the terms & condition and directions issued in the
public interest by the Collector in respect of operation of the sandghats.

(xii)  The settlee shall be served with a 30 days show cause notice in case of
nonpayment of mining revenue/ GST/ income tax/ stamp duty/ registration
fee and in case of failure to make the payment of the dues during the above
said period, action for termination of the settlement shall be taken.

Time lines for sanction of Environment Clearances—The state mining
department shall obtain the environment and other clearances in a time bound
manner for the various sand ghats. To obtain statutory environmental and other
clearances District Mining Officer and Director, Mines shall take necessary action.
Surrender of Concession—Annual settlement amount shall be paid before
surrender of said sandghat by settlee. In case of surrender, the security deposit along
with other payments made by him shall be forfeited.
Online Sand Portal— The Settlee shall make sale of sand to all consumers, small,
medium or large, either through online or offline mode. All transactions/ payments,
excavation, production/ transportation, stocking details shall be captured through the
departmental online real time monitoring system. Sale of sand shall be controlled by
electronic documentation linked to a central documentation monitoring facility and
all lessee shall upload a monthly progress report on the departmental portal without
fail.

Deployment of Machinery in Sand Ghats:—The settlee shall follow stipulations

enumerated in Sustainable Sand Mining Management Guidelines 2016/ conditions

specified in Environmental Clearance.

E-challan for Transportation— The e-challan for transportation of sand shall have

the security features like bar codes. QR codes along with all information. All

vehicles carrying sand shall mandatorily carry the e-challan for transportation of
sand.

Government’s Right to undertake De-silting—The Government reserves the right

to take up desiltation projects to maintain the river flow, safeguard the embankments

and habitations along the rivers on account of geo-technical and hydrological
considerations. The department shall issue guidelines for disposal of sand excavated
in the process of De-silting.

Mining Plan—Mining Plan shall be prepared and duly approved by the

Department. The cost of Mining Plan so prepared cost shall be realized from the

concerned settlee,

Power to Regulate Transport of Sand:—The Department may by notification

regulate the export of sand from State to other states. The department may set up

check-post, barriers, weighbridges etc. and such other facilities to regulate the
movement of sand.

If the Department considers it necessary to do so with a view to check the
transport and storage of sand transported without lawful authority, it may direct the
setting up of check-post or erection of barrier or both at any place or places within
the state by an order in writing.

Replenishment Study:—Pre & post monsoon study for ascertaining replenishment

of sand quantity in river bed has to be carried out by the settlee through recognized

institutions/ agencies using latest available technology and a report thereof shall be
submitted to the department. In case study is carried out by the department through
agencies, the cost of study shall be realized from the concerned settlee.

Removal of subsoil sand from raiyati land:—The settlee may remove subsoil

sand from raiyati land after taking consent and adequately compensating the land

owner. Such proposals shall be included in mine plan and due environmental
clearance from concerned competent authority of MoEF & CC has to be obtained
before starting mining operations.
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28.

36.

No objection from Water Resources Department:—In case of lifting sand from
any sandghat if any natural water course / irrigation canal falls in between the link
road and the sandghat then the settlee may erect temporary structure for
transportation of sand with prior permission of water resources department. Such
application for prior permission shall be submitted by the settlee before the
concerned Executive Engineer of Water Resources Department. If no decision is
communicated in this regard to the settlee within one month from the date of
application then it will be deemed that Water Resources Department has no
objection in the proposal.
Role of Bihar State Mining Corporation:—The State Government may entrust
all or any of the mining activity or trade to Bihar State Mining Corporation. The
corporation may undertake, in particular, mining activity, wholesale trading, retail
trading, storage, and transportation etc. of sand. The corporation may also enter
into an arrangement with any government or semi government or private
undertaking for the said purpose.

Corporation to buy minerals at prescribed rates:—The Department may direct

all Mineral Concession Holder to sell some proportion of their produce which

should not exceed 50 % of their total produce to the corporation at pit head cost.

Buffer Stock:—To regulate the price of sand, the Department may authorise the

corporation to maintain certain buffer stock of sand and sell the same at such places

and at such prices as the Department may direct.

Penalty:—Penalty shall be as prescribed in the rules.

Amendment in Rules— Necessary amendment to the Bihar Minor Mineral

Concession Rules, 1972 and Bihar Minerals (Prevention of Illegal Mining,

Transportation and Storage) Rules, 2003 shall be made separately in accordance

with the Bihar Sand Policy, 2019,

The Government may from time to time review this policy and issue fresh

guidelines or amendments as it may deem fit.

This policy shall come into force with immediate effect. The operation of sand ghats

settled under this policy, shall start from the 1st of January 2020.

(A) The Sand Policy, 2013 is hereby repealed.

(B) Notwithstanding such repeal anything done or any action taken under the
said policy shall be deemed to have been done or taken under the
corresponding provisions of the policy.

The Director of Mines and Geology, Bihar shall take immediate necessary action for

the implementation of the policy and make necessary arrangements for its wide

publicity.
By the order of Governor of Bihar,
ARUN PRAKASH,
Additional Secretary to the Government.

ardterss, wfEarery geume,
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The 2™ July 2021
Bihar Minerals (Concession, Prevention of Illegal Mining, Transportation & Storage)
Amendment Rules, 2021.
No. 04/V.MU.-20-17/21-1652/M--In exercise of the powers conferred under section

15 read with section 23 C and Section 26 of Mines & Minerals (Development & Regulation)

Act, 1957 the Governor of Bihar is hereby pleased to make the following Rules regarding

the Bihar Minerals (Concession, Prevention of Illegal Mining, Transportation &

Storage)Rules, 2019.

L. Short title, extent and commencement :- (1) These Rules shall be called Bihar
Minerals (Concession, Prevention of Illegal Mining, Transportation & Storage)
Amendment Rules, 2021.

(2) It shall extend to the whole state of Bihar.
(3) It shall come into force from the date of its publication in the Official Gazette.

2. The following new sub rule 17 (6) (vi) shall be added after Rule 17(6) (v):-
17(6)(vi). Transfer of Mining Plan:- In case of premature termination or surrender
of any mineral concession the approved mine plan shall be deemed to be transferred
to any legal person to whom such mineral concession is subsequently settled.

3. The following new Rule 18 (4) shall be added after Rule 18 (3) of the Rules :-

18 (4) Transfer of Environmental Clearance. :-Where a settlement of mineral
concession is cancelled by the Government in accordance with law or in any legal
proceeding or is surrendered by the mineral concession holder, the environmental
clearance granted in respect of such mineral concession/lease/sand ghat/sand
block/quarry may be transferred to any entity subject to the same or extended
validity period.

For this the Assistant Director (H.Q.)/ Director Mines /Joint Secretary or any
other officer authorized by the government shall issue no objection certificate in the
capacity of transferor.

4. In sub Rule 29 F, the word ‘may’ in the first line shall be substituted by the
word ‘shall’.

5. A new sub Rule 30(5) shall be inserted as follows ;-

30(5) - Whoever contravenes the provision of sub rule 30 (1), (2) & (4) and refuses
to make payment shall be punished by the competent Court with imprisonment for a
term which may extend upto two years.

6. The sub rule (3) of Rule 39, would be amended to read as follows :-

" 39(3): Whosoever fails to obtain a license in Form K , or issue a challan in
Form G, or maintain the register in form 'H', or is found to violate the rules,
would be liable for punishment under rule 56".

7 Rule 56 shall be substituted by the following:-

56. Illegal mining, transportation and storage of minerals :-

(1) No person shall extract or remove or undertake any mining operation in any area
without holding any mineral concession, permit or any other permission granted or
permitted under these rules, or shall transport or store or cause to be transported or
stored any mineral without a valid challan or license.

(2) Whoever contravenes the above sub rule shall be punished with an imprisonment
for a term, which may extend to two years or with a fine which may extend to five
lakh rupees, or with both:

Provided that the mining officer of the district or the Assistant, Deputy,
Additional Director or Director Mines, or any other officer authorized by the
Government, may either before or after the institution of the prosecution, compound
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the offence committed in contravention of the above rule, on payment of cost of
mineral and compound fee as mentioned below:-

SL Vehicle/Equipment Compound fee (in Rs.) Per unit
No
1 Tractor trolley 25000/-
2. Matador/Half truck 407,608 50000/-
3. Full body truck/ Dumper (hydraulic 100000/-
6 wheeler vehicle)

4. 10 or more than 10 wheeler vehicle 200000/-
5. Crane, Excavator, Loader, Power 400000/-

hammer, Compressor, Drilling

machine etc.

Note:- Cost of the mineral shall be taken as twenty five times of royalty in lieu of
rent, royalty, compensation for environmental degradation and tax chargeable on the
land occupied without lawtul authority, etc..

Provided that the amount of compound fee in cases other than specified as

above shall not be less than rupees twenty five thousand and shall be in addition to
the cost of mineral.
(3) Whenever any person, without a lawful authority, raises any mineral from any
land other than under any mineral concession or any other permission and for that
purpose bring on the land any tool. equipment, vehicle or other thing, such tool,
equipment, vehicle etc. along with mineral, if any, shall be seized by the mining
officer or a police officer of the district or any other officer authorized by the
Collector, who shall give a receipt to the person from whose possession the property
or mineral is seized:

Provided that every officer seizing any property or mineral under this rule,
shall handover the property or mineral so seized to the nearest police station or
police chauki.

Provided further that, the seized vehicle, equipment or mineral shall be
released after deposition of cost of mineral along with the compound fee as specified
in sub-rule (2).

Provided also that, where mineral so raised has already been dispatched or
consumed, the authorities mentioned in sub-rule (3) shall recover cost of mineral
along with the compound fee as specified in sub-rule (2).

Provided also that where vehicle, equipment or mineral so seized is not

released, the officer seizing the property or mineral shall make a report of such
seizure within twenty four hours to the Collector.
(4) All property seized under this rule shall be liable to be confiscated by an order of
the Collector if the amount equal to twenty five times of royalty in lieu of cost of
mineral, rent, royalty, compensation for environmental degradation and tax
chargeable on the land occupied without lawful authority etc., along with compound
fee is not paid by the offender within a period of one month from the date of
commission of such offence or when the recoveries are not affected by that time:

Provided that on payment of these dues within the said period of one month,
all properties seized shall be ordered to be released and shall be handed over to the
offender or the owner of the property.

2
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(5) Where the person committing an offence under these rules is a company
registered under Companies Act, every person who at the time when the offence was
committed, was in charge and was responsible to the company for conduct of the
business of the company, shall be deemed to be guilty of the offence and shall be
liable to be prosecuted and punished accordingly:

(6) The mines, revenue, police and transport department shall make coordinated
efforts to vigil illegal mining or transportation of the mineral. '

(7) Procedure for confiscation and auction of property seized under this rule. -

(i) Subject to sub-rule (2), where the Collector upon production before him of
property seized or upon receipt of report about seizure, as the case may be, is
satisfied that an offence has been committed in respect thereof, he may by order in
writing and for reasons to be recorded confiscate the mineral so seized together
with all tools, arms, boats, vehicles, ropes, chains or any other article used in
committing such offence. A copy of order on confiscation shall be forwarded
without undue delay to the Mines Commissioner.

(i) No order confiscating any property shall be made under sub-rule 7 (i) unless the
Collector—

(a) issues a notice in writing to the person from whom the property is seized, and to
any other person who may appear to the Collector to have some interest in such
property;

(b) affords an opportunity to the persons referred to above, of making a

representation within such reasonable time as may be specified in the notice against

the proposed confiscation, and

(c) gives to the officer effecting the seizure and the person or persons to whom

notice has been issued under clause (b), a hearing on date to be fixed for such

purposes.

(iii) No order of confiscation under sub-rule (1) of any tools, arms, boats, vehicles,
ropes, chains or any other article (other than the mineral seized shall be made if any
person referred to in clause (b) of sub-rule 7(ii) proves to the satisfaction of the
Collector that any such tools, arms, boats, ropes, chains or other articles were used
without his knowledge or convenience or as the case may be, without the
knowledge or convenience of his servant or agent and that all reasonable and
necessary precautions had been taken against use of the objects aforesaid for
commission of the offence.”

(iv) All tools, arms, boats, vehicles, ropes, chains or other articles confiscated would be
auctioned as per government rules.

(v) Order of confiscation not to interfere with other punishment. - The order of any
confiscation under Rule shall not prevent imposition of any other punishment to
which the person affected thereby is liuble under these rules or any other law.

8. A new rule 56(A) shall be inserted.

56(A) - Appeal against the order of confiscation.—Any person aggrieved by an order of

confiscation may within thirty days of the order, or if the fact of such order has not been

communicated to him within thirty days of date of knowledge of such order, prefer an
appeal in writing, accompanied by such fee payable in such form as may be prescribed,
along with the certified copy of order of confiscation to the Mines Commissioner

(hereinafter referred to as Appellate Authority). Explanation—(1) The time required for

obtaining certified copy of order of confiscation shall be excluded while computing

period of thirty days referred to in this sub-rule.

(2) The Appellate Authority referred to in rule 56A, may, where no appeal has been

preferred before him, “suo motu”™ within thirty days of date of receipt of copy of order of




5

(i1)

45

8 fAgR TT5Te (3rATYRT) 5 SFaATS 2021

confiscation by him, and shall on presentation of memorandum of appeal issue a notice
for hearing of appeal or, as the case may be, of “suo motu™ action to the officer effecting
seizure and to any person (including appellant, if any) who in the opinion of the
Appellate Authority, is likely to be adversely affected by the order of confiscation, and
may send for the record of the case:

Provided that no formal notice of appeal need be issued to such amongst the
appellant, officer effecting seizure and any other person likely to be adversely affected
as aforesaid, as may waive the notice or as may be informed in any other manner of date
of hearing of appeal by the Appellate Authority.

(3) The Appellate Authority shall send intimation in writing of lodging of appeal or
about “suo motu” action, to the Collector.
(4) The Appellate Authority may pass such order of “Interim” nature for custody
preservation or disposal (if necessary) of the subject matter of confiscation, as may
appear to be just or proper in the circumstances of the case.
(5) The Appellate Authority having regard to the nature of the case or the complexities,
involved, shall permit parties to the appeal to be represented by their respective legal
practitioner.
(6) on the date fixed for hearing of the appeal or “suo motu” action, or on such date to
which the hearing may be adjourned, the Appellate Authority shall peruse the record and
hear the parties to the appeal if present in person, or through any agent duly authorized
in writing or through a legal practitioner, and shall thereafter proceed to pass an order of
confirmation, reversal or modification order of confiscation: Provided that before
passing any final order the Appellate Authority may if it is considered necessary for
proper decision of appeal or for proper disposal of “suo motu” action make further
inquiry itself or cause it to be made by the Collector, and may also allow parties to file
affidavits for asserting or refuting any fact that may raise for consideration and may
allow proof of facts by affidavits.
(7) The Appellate Authority may also pass such orders of consequential nature, as it may
deem necessary.
(8) Copy of final order on an order of consequential nature, shall be sent to the Collector
for compliance or for passing any appropriate order in conformity with the order of
Appellate Authority.
The Following new Rule 83(5) shall be added after rule 83(4) of the Rules :-
Rule 83(5):- Order by Collector to pay compensation
(i) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2
of 1974) the Collector, while passing an order under these rules may, if he is
satisfied that any person or his property has suffered damaged due to action of the
settlee/licensee, order to pay, by way of compensation, a suitable amount to such
person:
In case of non-payment by the settlee/licensee, the said compensation amount within
the specified time, the Collector may recover the said compensation as "Public
Demand" under the Public Demands Recovery Act, 1914 (Bihar and Orissa Act [V
of 1914).
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(iii)  Any person aggrieved by an order under sub-Rule (i) may, within thirty days from
the date of the order, prefer an appeal to the Mines Commissioner.

Provided that no appeal can be filed against any order filed under this Rule
unless 40% of the amount determined or such amount as the appellant admits to be
due from him, whichever is greater is deposited by the Appellant in the Mines
Commissioner’s Court.

By the Order of the Governor of Bihar,
Sushil Kumar,
Under Secretary to the Government.
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